
BYLAWS
 
OF
 

EL GRAN FINAL OF DESERT COVE HOMEOWNERS ASSOCIATION
 

ARTICLE 1 

GENERAL PROVISIONS 

1.1 Defined Tenns. Capiu tlized temis used in these Bylaws without definition shall have 
the meanings specified for such terms in the Declaration of Covenants, Conditions, Restrictions 
and Easements for EI Gran Final Jf Desert Cove, recorded on January 26, 2000, at Instrument 
No. 00 0060951 in the Official Re:ords of the Maricopa County, Arizona Recorder, as amended 
from time to time. Whenever the (:Qntext so requires, the use of the singular shall include and be 
construed as including the plural and the masculine shall include the feminine and neuter. 

1.2 Principal Office. The }r4J.cipal office of the Association shall be located at the place 
designated in the Articles or such «~ther place as may be designated from time to time pursuant to 
Arizona law. Meetings of Memt ers and the Board of Directors may be held at the principal 
office of the Association or at such other place as may be designated by the Board ofDirectors. 

1.3 Conflicting Provisioru;. In the case of any conflict between the Articles and these 
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and 
these Bylaws, the Declaration shat control. 

1.4 CotpOrate Seal. The A ssociation may have a seal in a form approved by the Board of 
Directors. 

1.5 Designation of Fiscal Year. The fiscal year of the Association shall begin on the 1st 
day of January and end on the 31 st day of December of every year, except that the first fiscal 
year shall begin on the date of ince rporation. 

1.6 Books and Records. l'he Project Documents and all other books, records and papers 
of the Association shall be available for inspection by any Member during reasonable business 
hours at the principal office of the Association where copies may be purchased at reasonable 
cost The Association may withh<,ld from inspection those books, records and papers designated 
in A.R.S. §33-1805. 

1.7 Amendment Except as provided below, these Bylaws may only be amended, at a 
regular or special meeting of the Irfembers, by a vote of the Members entitled to cast more than 
fifty percent (50%) of the total votes entitled to be cast by the Members present in person or by 
proxy. While Class B Membership exists, the Declarant, and thereafter the Board, may, without 
the" consent of any other Member or Mortgagee, amend these Bylaws to comply with the 
requirements or guidelines of any governmental or quasi-governmental entity or federal 
corporation whose approval of the Property or the Project Documents is required by law or 
requested by Declarant or the Board. 



1.8 Indemnification. To tile extent it has the power to do so under the Arizona Nonprofit 
Corporation Act, ARS. §1Q-3WI, et seq., as it may be amended from time to time, the 
Association sba1l indemnify any P.xson who was or is a party or is threatened to be made a party 
to any threatened, pending or completed action, suit or proceeding, whether civil, criminal, 
adminis1Iative or invemgative, in.m action by or in the right of the Association or otherwise, by 
reason of the fact that he is or was a Member, director, officer, employee or agent of the 
Association or is or was serving a1: the request of the Association as a member, director, officer, 
employee or agent of another cOlporation, partnership, joint venture, trust or other enterprise, 
against expenses, including attomeys' fees, and against judgments, fines and amounts paid in 
settlement actually and reasonably incurred by him in connection with such action, suit or 
proceeding ifhe acted, or failed to act, in good faith and in a manner he reasonably believed to be 
in or not opposed to the Dest interl~t of the Association and, with respect to any criminal action 
or proceeding, had no reasonable (:ause to believe his conduct was unlawful. Indemnification of 
any such Person shall be made :n accordance with the procedures set forth. in the Arizona 
Nonprofit Corporation Act. Liab: lity of the ~rs shall also be limited as provided in the 
Articles. 

1.9 Notices. All notices, demands, statements or other communications required to be 
given or served under these Byla~1S shall be in writing and shaIl be deemed to have been duly 
given and served ifdelivered perscnally or sent by United States mail, postage prepaid, or, in the 
case of a notice pursuant to Section 5.1 of these Bylaws, registered or certified United States 
mail, return. receipt requested, poshge prepaid, (i) if to a Lot Owner, at the address which the Lot 
Owner shall designate in writing and file with the Secretary or, ifno such address is designated, 
at the address of the Lot of such Lot Owner, (ii) if to the Association, the Board ofDirectors or to 
the Managing Agent, at the principal office of the Managing Agent or at such other address as 
shall be designated by notice in Wliting to the Lot Owners pursuant to this section, and (iii) if to 
Declarant, at 4219 West 9~ Street, Oak Lawn, illinois 60453. A notice given by mail, whether 
regular, certified or registered, shaJ be deemed to have been received by the Person to whom the 
notice was addressed on the earlkr of the date the notice is actually received or three (3) days 
after the notice is mailed. If a Lot is owned by more than one person, notice to one of the Lot 
Owners shall constitute notice to ~Jl Lot Owners of the same Lot. Addresses for notice may be 
changed from time to time by the !iving ofnotice in the manner provided herein for the giving of 
notices. 

ARTICLE 2 

l'dEETINGS OF MEMBERS 

2.1 Annual Meeting. The first annual meeting of the Members shall be held within one 
(1) year of the date on which tht~ Association is incorporated, and an annual meeting of the 
Members shall be held during caeh calendar year thereafter. The date, time and place of each 
annual meeting of the Members shill be determined by the Board of Directors. 
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2.2 Special Meetings. Spet;ial meetings ofthe Members may be called at any time by the 
President or a majority of the Board of Directors or by Lot Owners having at least ten percent 
(10%) of the total votes in the Asseciation as further provided in A.R.S. §10-3702. 

2.3 Notice of Meetinw;. "Written notice of each meeting of the Members shall be given 
by, or at the direction ot: the Secre1ary or person authorized to call the meeting by mailing a copy 
of each noticet postage prepaid, no fewer than ten (10) nor more than sixty (60) days before such 
meeting to each Member entitled to vote at the meeting addressed to the Member's address last 
appearing on the books ofthe Assc ciation or supplied by such Member to the Association for the 
purpose of notice. Such notice shall specify the place, day and hour of the meeting, and, in the 
case of a special meetinSt the item) on the agenda, including the general nature of any proposed 
amendment to the Declaration or he Bylaws, any budget changes and any proposal to remove a 
director or officer. 

2.4 Quonnn and Adjournment Except ~ otherwise provided in the Articles, the 
Declaration or these Bylaws, the presence in person or by proxy ofMembers entitled to cast one
tenth (1/10) of the total authoriZtd votes in the Association shall constitute a quorum at all 
meetings of the Members. Ifa que rum shall not be present at any meeting, the Members entitled 
to vote thereat shall have the PO" er to adjourn the meeting ftom time to time, without notice 
other than announcement at the mt~ting, until a" quorum shall be present. Any adjournment for 
lack ofa quorum sball be to a date not more than thirty (30) days from the original meeting date. 
Meetings may also be adjourned te another place and time for reasons other than lack of quorum 
if the place and time are announced at the meeting at which adjournment is taken and the 
reconvened meeting is held within thirty (30) days ofthe adjourned meeting. 

2.5 Multiple Owners. If 'Jnly one of the multiple Lot Owners of a Lot is present at a 
meeting of the Association, he is e ltitled to cast all the votes allocated to that Lot. Ifmore than 
one of the multiple Lot Owners 81 e present, the votes allocated to that Lot may be cast only in 
accordance with the agreement of a majority in interest of the multiple Lot Owners, unless the 
Declaration otherwise provides. There is majority agreement if anyone of the multiple Lot 
Owners casts the votes allocated t) that Lot without protest being made promptly to the Person 
presiding over the meeting by any ·)f the other Lot Owners of the Lot 

2.6 Proxies. Votes allocattX"i to a Lot may be cast pursuant to a proxy duly executed by a 
Lot Owner. Ifa Lot is owned by more than one person, each Lot Owner of the Lot may vote or 
register protest to the casting of vo tes by the other Lot Owner of the Lot through a duly executed 
proxy. A Lot Owner may not reve'ke a proxy except byaetual notice of revocation to the person 
presiding over a meeting of the Association. A proxy is void if it is not dated or if it purports to 
be revocable without notice. TI.e proxy is revoked on presentation· of a later dated proxy 
executed by the same Lot Owner. All proxies, including irrevocable proxies coupled with an 
interest, sba1l automatically cease -lpon conveyance by the Member of his Lot or upon receipt of 
actUal notice oy the Secretary of tne Board of the aeath or jutiicially aeciare<i incompewnce uf 
such Member. No proxy shalll'e valid more than eleven (11) months from the date of its 
execution or any earlier date speciiied in the proxy. 

"\.. 
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2.7 Record Date. For any meeting of the Members, the Board of Directors may fix in 
advance a date, Dot more than se\enty (70) days nor less than ten (10) days before the date of 
such meeting, as a record date for the determination of the Members of record entitled to notice 
of; and to vote at, such meeting. '['he Members entitled to vote at any meeting of the Members 
will be determined as of the applic able record date if one has been fixed as aforesail\ otherwise 
as of the time the meeting is conve: led. 

2.8 Organization and Colltluct of Meetings. All meetings of Members will be called to 
order and thereafter chaired by the President of the Association. If the President is unavailable, 
such other officer of the Associatic·n or such other Member as may be appointed by the Board of 
Directors may call the meeting to order and chair the meeting. The Board may also delegate the 
role of chairing the meeting to th~ Managing Agent (as defined in Section 3.10 below). The 
Association's Secretary will act ;u. secretary of each membership meeting. In his absence, the 
chairman of the meeting may appoint any person (whether a Member or not) to act as secretary 
thereat. After calling a meeting to order~the chairman thereof may require the registration of all 
Members intending to vote in pmon and the filing of all proxies with the election inspector or 
inspectors, if one or more bas/havc been appointed (or, ifnot, with the secretary of the meeting). 
After the announced time for such filing of proxies has end~ no further proxies or changes, 
substitutions or revocations of p:"Oxies will be accepted. If Directors are to be elected, a 
tabulation of the proxies so filel\ irany Person entitled to vote in such election so requests, will 
be announced at the meeting (or adjournment thereof) prior to the closing of the election polls. 
Absent a showing of bad faith on Iris part, the chainnan of the meeting will, among other things, 
have absolute authority to fix the J: eriod of time allowed for the registration of Members and the 
filing of proxies, to determine the order of the business to be conducted at such meeting and to 
establish reasonable rules for expediting the business of the meeting (including any infonnal or 
question-and-answer portion therec:,t). 

2.9 Action Without a Meeting. Any action that, under the provisions of the Arizona 
Nonprofit Corporation Act, may be taken at a meeting of the Members may be taken without a 
meeting if authorized by a writing by all of the Persons who would be entitled to vote upon such 
an action at a meeting and filed with the Secret:aIy of the Association. 

2.10 Suspension of Voting Rights. In the event any Lot Owner is in arrears in the 
payment of any Assessment, late charges, monetary penalties or other fees or charges due under 
the terms ofthe Project Document:. for a period of thirty (30) days, the Lot Owner's right to vote 
as a Member of the Association shall be automatically suspended and shall remain suspended 
until all payments, including accnted interest and attorneys' fees, are brought current and for a 
period not to exceed sixty (60) daY3 for any infraction ofthe Project Documents. 

2.11 Mgnbership Man<hm. The Membership of the Association shall consist of all 
record Owners of Lots. Mem1JerShip in the Association shall be mandatory and such 
Membership and voting rights are appurtenant to~ and may not be separated from, ownership of 
the Lot. No Owner during his oWlership of a Lot shall have the right to relinquish or tenninate 
his Membership in the Association. 
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ARTICLE 3 

HOARD OF DIRECTORS 

3.1 Number. The affairs of this Association shall be initially managed by a board ofone 
(1) director. The number ofdirectors may be changed from time to time by a vote of the Board 
of Directors but the number of dirt'Ctors must always comprise at least one Person, must always 
~ an odd number and shall not c:xceed five (5) members. Directors shall be Lot Owners, or 
authorized representatives ofLot Cwners, ifa Lot Owner is other than a natural person. 

3.2 Term ofOffice. All directors shall be elected for a term of one (1) year or until their 
successors are elected and qualified. 

3.3 Removal. At any annttal or special meeting of the Members, anyone or more of the 
members of the Board ofDirectors may be removed from the Board ofDirectors, with or without 
cause, by Members having more than two-thirds (2/3) of the votes entitled to be cast by the 
Members present in person or by .?roxy at the meeting, and a successor shall then and there be 
elected to fill the vacancy thereby c:reated. 

3.4	 Compensation. No director shall receive compensation for any service he may 
'-	 .~'~ ....~' render to the Association which is within his duties as a director. However, any director may be 

reimbursed for his actual expense; incurred in the perfonnance of his duties. A director may 
receive compensation for services rendered to the Association which are outside his duties as a 
director ifthe payment of such conlpensation is approved by all ofthe other directors. 

3.5 Aetjon Taken Without A Meeting. The directors shall have the right to take any 
action in the absence of a ~: which they could take at a meeting by obtaining the written 
consent of all the directors. Any such written consent shall be filed with the minutes of the 
proceedings of the Board ofDirectDrs. 

3.6 Vacancies. Except with respect to members appointed by the Declarant and 
vacancies caused by the removal of a member of the Board of Directors by a vote of the Lot 
Owners as set forth in Section 3.3 of these Bylaws, all vacancies in the Board of Directors shall 
be filled by a vote ofa majority of the remaining directors though less than a quorum or by a sole 
remaining director. Any person so elected sba11 serve the unexpired portion of the prior 
director's term. Any newly creatc:d directorship shall be deemed a vacancy. Any person elected 
to:fill such a vacancy shall serve Ulltil the next annual meeting ofthe members. 

3.7 Regular Meetings. Rfgular meetings of the Board of Directors may be held at such 
time and place as shall be determined from time to time by the Board of Directors. Such 
meetings shall be held at least onCI~ during each fiscal year. 

3.8 Special Meetings. Sp ~ial meetings of the Board of Directors may be called by the 
President on two (2) business days' notice to each director, given in writing, by hand delivery, 
mail or telegraph, which notice sltall state the time, place and purpose of the meeting. Special 



~f th,e Board of Directors shall be called by the President or Secretary in liIle manner 
and Qtt,'~ lJQPce on the written request ofany director. 

". ~.~~. A majority of the directors shall constitute a quorum for the transaction of 
btl~iJjm., Bv"Y act or decision done or made by a majority of the directors present at a duly
he~diritletitl~ at 'which a quorum is present shall be regarded as the act ofthe Board ofDirectors. 

\~ 3.l0 j:iYver of Notice. Before any meeting of the Boar~ any director may, in writing, 
waiv~ notice of such meeting, and such waiver shaIl be deemed equivalent to the giving of such 
noti_ ~ that director. Attendance by a director at any meeting of the Board shall be a waiver of 
nqti~.J)y biro of the time and phce of the, meeting unless such attendance is for the express 
p~9fobjecting to the transaction ofany business because the meeting is not lawfully called 
or Obhvened. 

l 3.11 Powers and Duties. 
'1'
 
II
 

• ::.: 7" .~:" (A) The Board of Directors shall have all of the powers and duties necessary for the 
,	 ~on ofthe affilirs of the Association and may do all such acts and things as are not by 

th~ :r,pj~ ~ents required tJ be exercised or done by the Members. In addition to the 
4u~, ~ed by these Bylaws or by any resolution of the Members that may hereafter be 
ad.QI~ the BQ~ ofDirectors shul have the following powers and duties: 

1 (i) Opel) bank accounts on behalf of the Association and designate the signatories 
thdbn; 

, (ti) Make, or contract f(lr the making, of repairs, additions to, improvements to' or 
altelitions of the Property and repairs to Areas ofAssociation Responsibility, in accordance with 
the Project Documents, after damage or destruction by fire or other casualty, or as a result of 
condemnation or eminent domain :>roceedings; 

, (iii) In the exercise of its discretion, erUorce by legal means the provisions of the Project 
~ents; 

'0 (iv) Designate, hire and d:,smiss the personnel necessary for the maintenance, operation, 
~, and replacement of the Art~ of Association Responsibility and provide services for the 
Property, and where appropriate. provide for the compensation of such personnel and for the 
purchase of equipment, supplies and material to be used by such personnel in the performance of 
thdtr duties; 

l (v) Provide for the operation, care, upkeep and maintenance of all of the Areas of 
Asl.ociation Responsibility and services of the Property (which may be provided by affiliates of 
Declarant) and borrow money on l)Chalfofthe AssocitWon when requited in connection with any 
one instance relating to the operation, upkeep and maintenance q,f,.flF Areas of Association 
Re,Iponsibility; provided, howeve~, the consent of Members ha~g~t two-thirds (213) of 
the ·total votes in the Association ~ihall be obtained in writing or at'\Ineemlg called and held for 
su~h purpose in accordance with ':he provisions of these Bylaws in order for the Association to 



borrow in excess of$10,000 or to mortgage or encumber the Areas ofAssociation Responsibility 
as provided more fully in the Artie les and Declaration; 

(vi) Prepare and adopt an mnual budget for the Association prior to the commencement 
ofeach fiscal year; 

(vii) Adopt and publish A::sociation Rules and regulations governing the use ofthe AreaS 
of Association Responsibility and facilities and the personal conduct of the Members and their 
guests, lessees, invitees and family members thereon and establish monetary penalties for the 
infraction thereof; 

(viii) In accordance with tl:ese Bylaws, suspend a Lot Owner's voting rights; 

(ix) Exercise for the Asscciation all powers, duties and authority vested in or delegated 
to the Association and not reseJved to the membership by other provisions of the Project 
Documents; 

(x) Declare the office of a member of the Board to be vacant in the event such member 
shall be absent from three (3) consecutive regular meetings ofthe Board ofDirectors; 

(xi) Employ, hire and disuiss such employees as they deem necessary and to prescribe 
their duties and their compensation; . 

(xii) Cause to be kept a complete record ofall its acts and corporate affairs and to present 
a statement thereof to the Memb:IS at the annual meeting of the Members, or at any special 
meeting when such statement is requested in writing by any Member entitled to vote; 

(xiii) Supervise all officer;, agents and employees of the Association and see that their 
duties are properly performed; 

(xiv) Levy Assessments in accordance with the Declaration and take all necessary action 
to collect such Assessments; 

(xv) As required by the Declaration or by law, issue, or cause an appropriate officer to 
issue upon demand to any person, a certificate setting forth whether or not any Assessment has 
been paid; 

(xvi) Procure and maintam adequate property, liability and other insurance as required by 
the Declaration; 

(xvii) Cause all officers or employees having fiscal responsibilities to be bonded, as it 
may deem appropriate; 

(xviii) Prepare and file annual tax returns with the federal government and the State of 
Arizona and to make such electiors as may be necessary to reduce or eliminate the tax liability of 
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the Association, including an elec:tion to be taxed under Section 528 of the Internal Revenue 
Code or any successor statute confi'rring income tax benefits on homeowners associations; and 

(xix) Institute, defend, aUll intervene in, any litigation or administrative proceedings in 
its own Dame or OD behalfofthe L>t Owners. 

(B) The Board of Direct,)rs may employ for the Property a "Managing Agent" at a 
compensation established by the Hoard of Directors. The Managing Agent shall perform such 
duties and services as the Board 0:: Directors shall authorize, including, but not limited to, all of 
the duties listed in the Project Documents, except for such duties and services that under the 
Project Documents may not be de .egated to the Managing Agent The Board of Directors may 
delegate to the Managing Agent all of the powers granted to the Board of Directors or the 
officers ofthe Association by the Froject Documents other than the following powers: 

(i) To adopt the annual budget, any amendment thereto, or to assess any Common 
Expenses: 

(ii) To adopt, repeal or amlmd Association Rules; 

(iii) To designate signatorbs on Association bank accounts; 

(iv) To borrow money on hehalfofthe Association; 
~ _.'~-'.:: . 

(v) .To acquire and mortgage Lots or other real property. 

(e) Any contract with the Managing Agent must provide that it may be terminated with 
or without cause and without payment of any penalty or termination fee on no more than thirty 
(30) days' written notice. The term ofany such contract may not exceed three (3) years. 

ARTICLE 4 

OFI'ICERS AND THEIR DUTIES 

4.1 Enumecai.ion 01 Offit;~ni. rue pliu~ipa1 ofl'i(;t;{s of lli~ ~O\;iatioll shaH be the 
president, vice-president, the secr~tary, and the treasurer. The Board of Directors may create 
such other offices as the affairs of the Association may require. All officers shall be elected by 
the Board of Directors. The President must be a member of the Board of Directors. Any other 
officers may, but need not, be members of the Board ofDirectors. 

4.2 Election of Officers. The election of officers shall take place at the first meeting of 
........... ..,.......... . ".. "... 1 .. ." I':- ~.. ... .. .,
 me noaru olurrecloIS IOllowlllg ta~u aunwu w~W!g 0.1 wc. lV.1CWUC1S. 

4.3 Term. The officers of the Association shall be elected annually by the Board of 
Directors and each shall hold office for one (1) year, unless he shall sooner resign, or shall be 
remove<L or otherwise disQualifiee to serve. 



4.4 Resignation and Remo·@. Any officer may be removed from office with or without 
cause by the Board ofDirectors. J..ny officer may resign at any time by giving written notice to 
the Board of Directors, the President or the Secretary. Such resignation shall take effect on the 
date ofreceipt of such notice or at ,my later time specified therein, and unless otherwise specified 
therein, the acceptance ofsuch resignation shall not be necessary to make it effective. 

4.5 Vacancies. A vacancy in any office may be filled by appointment by the Board of 
Directors. The officer appointed tc such vacancy shall serve for the remainder of the term of the 
officer he replaces. 

4.6	 Multiple Offices. Any two or more offices may be held by the same person. 

4.7 Powers and Duties. Th: powers and duties ofthe officers shall be as follows: 

(A) President The President shall be the chiefexecutive officer of the Association; shall 
preside at all meetings of the Boud of Directors or the Members; shall see that orders and 
resolutions of the Board ofDirectors are carried into effect; sign checks and promissory notes of 
the Association; deposit monies in bank accounts of the Association; and shall generally manage 

.the business ofthe Association. 

(B) Vice-President The \ "ice-President shall act in the place and stead of the President 
in the event of his absencet inabilit Vor refusal to act, and shall exercise and discharge such other 
duties as may be required ofhim b~' the Board ofDirectors. 

(C) Secretaa. The Secret2ry shall record the votes and keep the minutes of all meetings 
and proceedings of the Board of Directors and of the members; keep the corporate seal of the 
Association and affix it on all pape rs requiring said seal; serve notice ofmeetings ofthe Board of 
Directors and of the Members; kc ep appropriate current records showing the Members of the 
Association together with their adc.resses, and shall perform such other duties as required by the 
Board ofDirectors. 

(0) Treasurer· The TreasliIel' shall receive and deposit in appropriate bank accounts all 
monies of the Association and shall disburse such funds as directed by resolution of the Board of 

.....	 Directors; shall sign checks and pnmissory notes of the Association; shall keep proper books of 
account; shall prepare an annual budget and a statement of income and expenditures to be 
presented to the Members at the regular annual meeting, and deliver a copy of each to the 
Members; and, in general, perform all the duties incident to the office ofTreasurer. 

4.8 Compensation. No oflicer shall receive compensation for any service he may render 
to the Association which is within his duties as an officer. However, any officer may be 
reimbursed for his actual expense; incurred in the performance of his duties. An officer may 
receive compensation for services rendered to the Association which are outside his duties l\S an 
officer if the payment ofsuch com]>ensation is approved by the entire Board ofDirectors. 

Q 



4.9 Officers Authorized to Execute Amendments to Declaration. Any amendments to 
the Declaration, including the Plat. which are required by the Declaration to be executed by the 
Association, may be executed by e.ther the President or Vice-President of the Association. 

ARTICLES 

MUNETARY PENALTIES 

5.1 Power of Board of DiJectors to Impose Monetary Penalties. In accordance with the 
procedures set forth in this Artic.e 5, the Board of Directors shall have the right to impose 
reasonable monetary penalties against any Lot Owner who violates any provisions of the Project 
Documents. Any monetary penal:y imposed by the Board of Directors shall be imposed only 
after the procedures set forth in this Article 5 have been substantially complied with. The 
requirement of a notice and hearing under this Article 5 shall not apply to the imposition of late 
fees or charges for non-payment of Assessments which shall be applied automatically upon 
passage of the applicable grace period established by the Board for payment ofAssessments. 

5.2 Notice of Violation. ]f the Board of Directors becomes aware of a violation of the 
Project Documents and desires to inpose a monetary penalty against the Lot Owner who violated 
the Project Documents, the Board of Directors shall serve the Lot Owner with written notice of 
the violation. The notice shall coni:ain the following: 

(i) The nature of the allege i violation; 

(ii) The time and place 0 f the hearing to be held by the Board of Directors on the 
violation, which time shall not be less than ten (10) days from the giving of the notice; 

(iii) An invitation to the Lot Owner to attend the hearing and produce statements, 
evidence and witnesses on his behalf and advising the Lot Owner that he may be represented at 
the hearing by an attomey; 

(iv) The proposed monetar~ penalty to be imposed by the Board ofDirectors. 

5.3 Hearing. The h~ on any alleged violation of the Project Documents shall be 
held at the time and at the place d.~ignated in the notice served pursuant to Section 5.2 of these 
Bylaws. Proofofservice of the notice as required by Section 5.2 of these Bylaws shall be placed 
in the minutes of the meeting. S lch proof shall be deemed adequate if a copy of the notice, 
together with a statement of the da:e and manner ofdelivery, is entered by the officer, director or 
agent who served the notice. Tht ~ notice requirement shall be deemed satisfied if the alleged 
violator appears at the meeting. Tile minutes of the meeting shall contain a written statement of 
the results of the hearing and the :nonetary penalty, if any, imposed by the Board of Directors. 
Any fine which is imposed by the 30ard following a hearing pursuant to Uris Section 5.3 shall be 
paid by the offending Owner witllin ten (10) days after a notice of the action of the Board is 
served upon the Owner. Service ofthe notice from the Board shall be made in the same manner 
as service of a Notice of Violation pursuant to Section 5.2 of these Bylaws. Any fines imposed 
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pursuant to this Article V shall be the joint and several liability of all of the joint Owners of the 
Lot 

ARTICLE 6 

AReBITECTURAL CONTROL 

6.1 COmmittee Composit,Q!l. As provided in Section 5.10 of the Declaration, the 
Declarant or the Boar~ as applica,Ie, shall appoint an Architectural Committee to perform the 
duties under Article 3 and any other provisions of the Declaration related thereto. The 
Architectural Committee shall COIlSist of three (3) persons. None shall be required to be an 
architect or to meet any other parti;ular qualifications. Such persons need not be, but may be, a 
member of the Board or an OfficeI of the Association. The Board may increase the number of 
persons on the Architectural Corrmittee, but the number of persons must always be an odd 
number. If the Board elects to appoint an Architectural Committee, the following provisions 
sball apply concerning appointmen: to and service on the Committee. 

6.2 Terms of Office. The term of office for members of the Architectural Committee 
shall be for a period of one (1) yen, or until the appointment of a successor. Any new member 
appointed to replace a member who has resigned or been removed shall serve such member's 
unexpired term. Any members wI: 0 have resigned, been removed, or whose terms have expired 
may De reappointed. 

6.3 Appointment and Removal. Except as may be otherwise provided in the Declaration~ 

the right to appoint and remove all members of the Architectural Committee at any time~ shall be 
and is hereby vested solely in tl:.e Person who has the authority to appoint the Committee 
member; provided, however, that 11 the case of Committee members who may be removed from 
the Architectural Committee by th,: Boar~ no such member may be removed except by the vote 
or written consent ofmore than tifty percent (50%) of the entire Board. 

6.4 Resi~ations. Any mc:mber of the Architectural Committee may resign at any time 
upon written notice to the Declarat:t or Board, as applicable. 

6.5 Vacancies. Vacancies on the Architectural Committee however caused, shall be 
filled by the Declarant or Board, as applicable. A vacancy or vacancies on the Architectural 
Committee shall be deemed to exi:lt in case of the death, resignation, or removal of any member 
thereof. 

6.6 Duties. It shall be the duty of the Architectural Committee to consider and act upon 
any and all proposals or plans submitted to it pursuant to the terms of the Declaration, to adopt 
Architectural Committee Rules, md to carry out all other duties imposed upon it by the 
Declaration. 

6.7 Meetings and CompeIJ sation. The Architectural Committee shall meet from time to 
time as necessary to perform its duties. The vote or written consent ofa majority of the members 
of the Architectural Committee, at a meeting or otherwise, shall constitute the act of the 
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Architectural Committee unlel: s the unanimous decision of the Architectural Committee is 
required by any other provision of the Declaration. The Architectural Committee shall keep and 
maintain a written record ofall .1ctiOns taken by it at such meeting or otherwise. Members of the 
Architectural Committee shall not be entitled to compensation for their services. However, the 
Architectural Committee may, at the expense of the Association, employ one or more consultants 
to assist the Architectural Comnnttee. 

6.8 Architectural Committee Rule§. The Architectural Committee may adopt, amend, 
and repeal, by unanimous vote or written consent, rules and regulations. These Architectural 
Committee Rules shall interp::et and implement the Declaration by setting standards and 
procedures for Architectural Committee review and the guidelines for architectural design, 
placement of buildings and ott er Improvements, landscaping, color schemes, exterior finishes 
and materials, and similar features which are required or permitted 
to be used within the Property. 

6.9 Waiver. The appIHVal by the Architectural Committee of the plans, drawings, or 
specifications for any work: dore or proposed, or for any other matter requiring the approval of 
the Architectural Committee un,:ler the Declaration, shall not be deemed to constitute a waiver of 
any right to withhold approval cf any similar plan, drawing, specifi~tion, or matter subsequently 
submitted for approval. 

6.10 Liability. So long as a member of the Architectural Committee has acted in good 
faith on the basis of information actually possessed, neither the Architectural Committee nor 
such member thereot: shall be liable to the Association, any Owner, or to any other party, for any 
damage, loss, or prejudice suffered or claimed on account of: (i) the approval or disapproval or 
any plans, drawings, or spec: fications, whether or not defective; (ii) the construction or 
performance of any work, v'hether or not pursuant to approved plans, drawings, and 
specifications; (iii) the development of any portion of the Property; or (iv) the execution and 
filing of any estoppel certificate whether or not the facts in the estoppel certificate are correct. 

6.11 Time for Anproval. In the event the Architectural Committee fails to approve or 
disapprove any application for approval within thirty (30) days after its receipt of the application, 
together with complete and lc~gible copies of the supporting plans and specifications, the 
application shall be deemed BpI: roved, and further approval will not be required, and this Article 
6 and Section 3.1 of the Declaration will be deemed to have been complied with. 

CERTIFICATION 

I herebv Certify that the 1orelloinll Bvlaws were dulv adanted bv the B,.(rd ofDirectoTS of .... - - .. ., ., 
the Association on the 7th day of February ,2000. 
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